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Petltl_on for County Road

‘To the Honorable County Court. For Union- County, Oregon. R i

The under signed householders of Union County, Oregon, residing in the vieinity where the hereinafter described road is

_ to be, respecifully petition your Honorable body to lay out, ahter—and establish a County Road within said County, on the fol- § e

lowing line or route, to-wit:—COMM gxgcing on the section line dividing sections 28 and. | ’
- 29 1in township 3 south I

range 3%, E.W.M., 1n Union county, Oregon, #t a |
POLiit 50 TE6L SGULH OF tHE COTNer COMmMoN to the S;E;1/4 and NE;l/4 ¢ sald |
section -20.and the .S, W.I/4 and N,W.1/4 sald section.28,.sald township and

range; thence, on the most practicalroute, 50 feep north. to said corner; 4

thence; onthe most practical -row ;-.--5 L1 B Gl
of_north, %o, and. mminatmg Bt RS-SRS

______________ O ?._.Sﬁ.?‘.t heds 0\6’ ST s ,w@:mﬁ' e 'ﬂ ’f

township and T‘f‘i. oy ERt Y ERIna g

.........................................................................................................
e e R e L ittt Dy LSS O

o o o ———
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 STATE OF OREGON, é o
County of Union: ,
I, . %’Wﬁm ........... being first duly sworn, say vhat-I-pested-three-severalnotives: of

—of e S ; and thirty days previous to

- -
P*MW On the____. / —’{ ..... day of‘-/{’.‘"“Z/ .............. 1.722., I posted a-true-and

correet-eopy-ofsaid notice at the place of holding Court for Union County, Oregon, to-wit: On the front of the Court "

House door, in the City of Union, in said County and State, and that said notices remained posted thirty days previous

to the presentation of said petition as I verily believe.

} Subscribed and sworn to before me this..._._. 1&51\/ day of---:7.V.- .................. 1.2,







MNotice of Boad Petition.

‘
@o AU Persons Toncerned: You, and each and all of you, will take notice that the undersigned, l
1
|
}

%

householders for.. Union ___________________ County, Oregon, residing in the viginity where the heremafter described
~road is proposed t6 be; will, at the next session of the County Court for Union County, Oregon, to-wit: On Wednes-
‘:’v-day, the Gth.-._day of . June, ... A. D. 1900 __, respectfully present to said Court a petmon pray-

ing said Conrt to lay out, alterand establish a County road within said County, on the following line or route, to-wit:

Commencing on the section line dividing sections 28 and 29 in township 3

Tgouth,, of range 37, E.W. M., Inh Unisén eounty, Oregon, at a point B0 fe :
SouLh’ bf the agensr’ common" Lo ohe SoB.1/4 end N Eg191 of sa digectgon 55 |

 --and-the-8.Wel/4-and, N }.1/4 said -gection-88; -satd -township and ranges -
thence, on the most'practical foute, 50 feet north to satd corner; thence, ji

on-the most practlesl’ rﬁ%ﬁ';‘g‘;“ """""""""" """" ardi h1e west of north
to, and terminating at,d_,t B 5wl Cangrydct

\

l

4
|

Dated at.._ LaCrande,---,.--., Oregon, the--?—g--a ------- day of . Aprily- -, AL D. 1900~ i
NAMES.

ffx?i ’%'M WM







STATE OF OREGON,|
County of Union:

1. Gus. Bengelsdorff, ... ... ... being first duly sworn, say that I posted three several notices, of
which the notice hereunto attached is a true and correct copy, in three public places in said county in the vicinity of the

proposed road therein described, to-wit: One...at..the. point_of .commencement.of said. road.as
described in petition; one at the south-east corner of Mrs, Bunker's land
-a-nd---on..the...l:Lne..'.of.A.said..proposed.».road.;...one.-.where..said..road..ends-.as..descriﬁ
in said petition on the county road, and each posted in a conspicuous and

“pupbIic place, in plain véew of "all who WisH £6 Pead samé or elither of them
__.That...I...pos.t.ed...each...of.._sa_id__.no.tic_es__.1n__s_ai.d__cies.c.ribed,..places..on...the...sath..da

of April, 1900-

PR R PEEEEEELEEEEEEEE LS R bt

Thirtv days previous to the presentation of the road petition therein mentioned to-wit:  On the.. 30th ________day

A gn 0 ot g n g n o4t .0, Hod oL L R 8ty N







of the County of Union and State of Oregon, are held and

- firmly bound unto said Céunty of Union in the sum of . one hundred......... e, Dollars, the payment of
which, well and tr.ly to be mgde, we bind ourselves, our heirs, executors and administrators Jirmly by these presents.

Signed this.. A7 day of .. 11 & 7 A. D. ¥ig#1900- o

Now, the condition of the above obligation is suck, That, wheress the above named........ R N S -

-~

and " and others, have pa‘titiou"ed» ;

the County Court of said County of Union, at the.._.June,. . 1900, ......._... Term,m-.théreof Jor a County Road,
Commensiag~on~the~seetion~line~dﬂviding~seetiensmas~andm29~in~%0wn8hip~8 -----

most practical route, in a g&yq,tion bearing a ljittle west of north, to,
Blnsper NS S Sty Ll o1 B XY 207 L Y 4D - o -
and--terminating-at;. - VoenSn-oSmMmoN--boAHE "?Jﬂb i Tne-friyyye—o
section 6, eRl~He-—MWii /4 and the -ByW 1/ 4 5i_seotton-6y In stld township l
}

d

]

and range, all of said terminal dnd intermediate pointsy and the whole of
the-iine-of--said-proposed-and-described road-1lying and-being-in-sald YUnion
county, state of Oregon- ,

incurred by reason of the view or review of said Road, in case the prayer of said

- &

| STATE OF OREGON, }SS
~County of Union.

0 R rers s AR TSRO , each for himself, says,

_—

| I S OO USSR~~~ USROSV S
:% | Lok B oyslednis 77

" NOW, if the above namedJ;... el o T

| ﬂ)@ . C',h"l o e shall well add truly pay, or cause to be paid,all costs and expenses that may be
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In the COounty Court of Union County, State of Oregon.

....................

AR B R R R I A )
:v’vorv’o’»,:s::s:,,,;::s;;ono’nbzoyy

In the matter of the road pesition

-e

petitioned for by Gusa Benggelsdorff ;
and others to the County Court of ; o
Union Oounty, State of Oregon. s

------------------- e P e e 00040
”D”)””’l””,’,l""”’l”,””’

The undersigned wcuid respectively show tn;xwﬁau@ petitioner

LI
t ]

some months ago signed his name %o a petition aakiﬁgjtor'thp laying
out and establishing of a ocounty road petitioned for by Guss
Benggelsdorff, and others and which road was attempted to be layed
out and established by the County Court according to said petition.

. That the.proceedings in entnblianing said road were set
aside at the 1aszfta:mwof the Circuis Court of the State of Oregon,
foi thalcounty of Union.

‘That your petitioner signed the said potitian in ignorance

of the raots and his rights a8 a potitionnr ihsrpnadnr. That petition-
er was 1gnorant of the law in regard to establishing highways, and
was told by parties who circulated the petition that the oounty
desired the road and would be compelled to pay damages to any
property through which the road passed.

That at that time it was underssood the road would not cross
over the premises of pétitioner and he relying upon the statements
made to him that damages would be pgid by the county for all property
taken for the purpose of fhe road, signed the petition in ignorance.
‘LThat his so signing barred his rights to recover damages 1naurrod on
account of the road being located acroas his land.

That petitioner has little means and the lo?ation of the
road as made causes great injuries and damages to mim. In that it
causes petitioner to buila ovoerne,mil. of oxfra Tences and divides
his land into two pieces.

WHEREBORE; petitioner asks that his name be 322%?§en'rrom the

petition.

1




RBGON, )
B IT R
County of Union, )
I, George Gettle, being duly sworn #az'I am the person
making the foregoing petition, and that the same is true as I

 verily believe.

SUBSURIBED and aworn to before me this . _ dey of Pevruary; A. D.
1901, | |




. STATE OF OREG,Q:;N"E‘Vss.‘

4 COUNTY OF UNION;' =

I, et ? N (___being first duly sworn, :
N - ; . e :

depose and say that Ilamthet [ IS SIS ey

in the aboveestitled . | AT . ang that the foregoing ... ‘ L

Notary Public for Oregon.

I, ’ S do hereby certify that I am
,,,,,,,,,,,,,,,,,,,,,, R attorney___ herein; that the foregoing copy of
,,,,,,,,,,,,,, i has been by me carefully compared witht he original

thereof; that it is a correct transcript therefrom and of the whole of such original.

La Grande, Oregon, dated the ... day of S ‘ 190........

" ‘ ' Attorney for : S

Due service of the within ... is hereby accepted in
.................... County, Oregon, this wiee-day of- ..190._
by receiving a copy thereof, duly certified to as such by ! ,
attorney for ... ... [ eenes

Attorney. ... for

PP



7 L 3Unton Printery, Frank M. Stocum, Manager, Unlon, Oregon;

"OoF THE

- STATE
= : 'FOR
~ UNION COUNTY.

OF OREGON, %

—Deputy.

J. D. ;mrb._rmm.

s

- $Attorney for...

!




BE IT REMEMBERED that at a regular term of the Circuit Court of the State of Oregon,
for the County of Union, begun and held at the Court House in the City of Union, in said County
and State, on Mondéy_, the._4th____ ____‘day of_____. Fﬁbruary __________ ______ , A. D. 1901,
the same being the. ... First Monday in said month and the time fixed by law for
holding a regular term of said Court, when there were present :

The Hon. ROBERT EAx1N, Judge Presiding.
SamMUrL WHITE, District Attorney.
G. W. BensoN, Clerk.
D. Y. K. DEERING, Sheriff.

When on____ t{'ueéda.y. ................................. y the_Bth . day of ... B gbruafv ......
A. D, 1goi1,orthe . ] Second’ _______________________ --Judicial Day of said term, among
other proceediﬁgs the félldwing was had, towit:
Anna--Gettle-and--George -—-------ooo- e e
;: Gettle, T Plaintirfs, ) L e
I oL D
| union county, State of oregon, o
| and Gust Bengelsdorff,  Defts. .
""""" Now &t this time this cause came on for decision, the said causefemjle

.............................................................................................................................................

th-e-ord-er_»and»d eoeree.of..said. court. on.ssid . date.made _and. entered esteblish

ing said roed as surveyed and viewed as & publiec highway, be-set--aside -

A

that- plaintiffs-have-and -recover of.and.from defendant. -Union ecounty,..thelr 1;

costs and disbhirsenents of this action, e e




STATE OF OREGON,

- s ss.
COUNTY OF UNION,

) GO G- --BORBOM - mceeememmeeeeeeeee County Clerk of Union County, Oregon, and |

r

l

i ex-officio Clerk of the Circuif Court of said County and State, do hereby certify that the foregoing i\
| transcript of journal entry has been by me compared with the original entry in said cause, and that ‘
itis a true and correct copy of said original journal entry, and the whole thereof, as the same ap- |
pears of record in my office and custody. !
|

WITNESS my Hand and the Seal of said Co

Deputy.




REPORT OF VIEWERS.
j , ' <

70 the Honorable County Court for Union County, Oregon.:

3

The undersigned viewers heretofore on the..__. P, S day of//!—a—m ___________________
app;)inted to view, lay out and alter the proposed county road, of which the survey hereto :ia.tu'

with |

o]

et. al., beg leave to report that on the.... 2 _day of/m, 190.4, in pursuan
said appointment and order, after being duly sworn to faithfully and impartially discharge the duties
of said appointment, we proceeded to view out said proposed road for the whole distance thereof, and
that in our opinions said pf:(‘)pqsed road should. . be laid out .. &»eed established 4% a pub-

L

lic highway of Union county, Oregon. That the same et | practicable ‘and " would |

add to the convenience of the householders residing in the vicinity thereof, we
- . S .
o

therefore recommend that said proposed‘r'oad be ... el laid “out........ Gesned

declared a public highway of said coun‘éy’,
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| Repott of Suiveyol

I'o the Hon County Court of Untonn County Oregon

L the underscened Cownty Strocyor appotiited Lo ooy the cownty road proposcd by
i

cesd {ﬁ)m V4 lélz(-*% (tel bes lLeawo foreport lat i
N . ‘g‘/j"/” | l
onthe A4 daty of ,/L et LGt pus siwiece of sacd appouiineiit

{
and order L Swrveyed sacd proposcd 1oar foi Hie whole disticice Hseof the following boug

the fleld notes of sacd st oy

e ek e
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Comuencing on section line BQ feet south of the one fourth mection
\ ggggg:, between sectiong 28 and 29, towship 3, mouth, of rante
| 37, L,W.M,, @nd designated by a rock contatining 1728 cublc inches,
marked *R® and set in wound of rock, no hesrinsg trees neari thehce
porth, 60 feet, %o the one fourth section corner, and a ltsli.
marked"A-1%s thence north, 26 deg. west, 4@ che, %Q & rook‘in
mound of rock, marked *A-3%; thence, north, 18 chs to.8 gls
. yarked *A-3% in mound of rocks thenace north, 23 deg. wex A0
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IN THE CIRCUIT COURT OF THE STATE OF ORBGON
FOR UNION COUNTY.

|George Gettle, = Plaintiff,
ey |
Union County, Defendant.

- . e - - . - [P — - — - - . -

Review of proceedings in laying out County road.

Thefe are three points raised by the writ, viz.- 1.
That the petition doés not sufficiently describe the terminat~
ing point; (2) that the road was not surveyed or viewed out
by one authorized—( that is.viewers not sworn and surveyro
not one named.)(3) the surveyor's reporter is ingufficient.

As to the first point I am of the opinion that the
plaintiff, Geo. Gettle is precluded from questioning the
jurisdiction, because he 1s a petitioner for the road; and
the wifes interest in the H'd entry is only an inchoate right,
if that, and not guch as gives her étanding to contest the
| road proceedings.

As to the sécbnd point, I am of the opinion, that
as the law appoints the»County surveyor to survey foads, un-
less absent or unable to do so, and the Court will take
sjudicial knowledge of the County Surveyor, therefore»hig
~dépu£ies may do the work in his pléce, including the administ-
ering the oath to the viewers. And as the record is silent
on the question, whether J. L. Curtis was actually a depufy;
and the matter having passed through the County Court without
question, this Court cannot now question it. The matter is
fegular on its face.

As to the third point, as to the sufficiency of the

.surveyoris report, Section 4065 of the Godé”Speéifié&ll%wgé—k j

(> o : N




Rl LAt

‘fines what he shall do in surveying and marking the road,

and in making his‘return thereofl, Every‘mliguand;the't@rmini
of the road must be,spepifipally‘marked, and if one kind of

corners cannot be extablished, thenbanother may be;ﬁééd.

The purpose of this is not only that the people tr&velling

the road may see the marks, but that other surveyors may Ye-
establish the angles or line of the rda&, as provided in
section 4071, that there may be a record that will:identify
the road. And this must be done from the surveyor's return
of the sarvey of the rdad. Therefore the surveyor in his

notes of the survey give a specified designation of the

‘eét&blishment of the begining and termination, and termini

of each mile, as well as the course and distances,

The survey must also show on its face that it com-

‘plies with the petition. But in this case there is nothing

to indicate where the survey terminates with reference to

'the termination mentioned in the pebition.

Therefore, whatever may have been the work done on
the ground by the surveyor, his return to the viewers is
wholly insufficient under Section4065 of the COde to identjify

the road, or authorzie its establishment. And to that
extent the writ should be sustained, and remanded to the lowu.

er Court for further proceedings thereon,

IrEuit Tadge.
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LaGrande, Oreg m June 27th. 1900
State of Orogon .
Comnty of ﬂhien S8,
I acorco aottlo being first duly svorx -uy th:t I am
Ber By jhﬂ».d entry of the 8 1/2 ef the W 1/a of Heo, 8 and the
N 1/2 of the n 1/4 of See, 17 in ‘l‘p. 3 8. R. 37 B., that by reasen of
. & "a@hma&ntt-r of the road petitgﬁhod for by Gus Benglesdof
ot als, whi@h funt,daugdnally threugh saild lands rer a diatanee of about
175 reds er nsrc* tha% 1f aaid read he loecated ﬁkriuth sald lands 1t
will eompel at@iaﬁt to iuild at least 35e reds ot rcicing that he other=
wise would nof*bo reqnirod te build at all, in thm enclesing of said
lands fer uao, %&at thn lan&s taken up by said read’ ‘would reasonably be

worth $1’. - pdr ano and there would be reqnirod of said lands
about 3 1/2*’m~h~ tiat’ 1t would eost affiant about $140 - to build

sald feneing, |
T heretore affiant claims dsmages by reason of the losatien
#175;00;

of the said read through xsaid lands in the sum of

|
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